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quire  a  less  annual  expenditure  therefor.  The  work,  however,  is 
spread  over  50  miles,  as  will  appear  from  the  following.  The 
Eno-ineei-s,  estimate  in  the  aggregate,  amounts  to  §1,545,000,  and 
is  divided  thus  : 

Estimated  cost  above  the  South  Branch,      -  -         $535,169 

"    below  the      "  "  .  .  987,331 

"  "    of  weigh  lock,  &c.,  -  -  22,500 


Total  $lp45^m 

And  is  still  farther  subdivided,  thus : 
Estimated   cost  from  Cumberland  to   the    "narrows," 

10/^  miles          -             -             ^             -             -  $178,082 

Thence  to  the  South  Branch,  %%  miles,      -            -  357,087 

Thence  to  the  upper  end  of  the  tunnel,  8/^  miles,  -  262,682 
Thence  to  the   lower  end  of  the  seven  mile  bottom, 

9yV,  miles,          ...             -  554,184 

Thence  to  Dam  No.  6,  ll/^  miles,  -             -             -  170,465 

Weigh  Lock,  &c.,               .            .            .            .  22,500 


Total,  50  miles,  $1,545,000 

Respectfullv  submitted, 

CHARLES  B.  FISK, 

Chief  Engineer. 


^Document  A  A.] 


BY  THE  HOUSE  OF  DELEGATES, 
February  24,  1844. 
Read  and  ordered  to  be  printed. 


C  O  M  M  U  N  I  C  A  T  I  O  N 


FROM    THE 


President  of  the  Baltimore  and  Ohio  Rail  Rond  Company, 


RELATIVE    TO 


THE  ACT  OF  1832,  CHAPTER  175, 


REGULATIXG    THE 


CHARGE  FOR  CONVEYANCE  OF  PASSENGERS 


BETWEEN 


THE  CITIES  OF  BALTIMORE  AND  WASHINGTON. 


REPORT 


Office  of  the  Baltimore  and  Ohio  Rail  Road  Co. 

February  22nd,  1844. 

To  the  Honorable  the  Speaker, 

of  the  House  of  Delegates. 

Sir:  It  is  already  known  to  the  House  of  Delegates,  that,  by  the 
Act  of  1 832,  chapter  175,  the  Baltimore  and  Ohio  Rail  Road  com- 
pany are  not  authorised,  without  the  consent  of  the  General  As- 
sembly, or,  in  the  recess,  of  the  Governor,  to  chaige  for  the  con- 
veyance of  passengers  the  whole  distance  between  the  cities  of  Bal- 
timore and  Washington  less  than  two  dollars  and  fifty  cents  for  each 
passenger,  of  which  the  State  is  entitled  to  one-fifth.  The  law 
also,  provides  that  if  an  application  be  made  by  the  company  to 
reduce  the  maximum  therein  prescribed,  the  Legislature  may  make 
such  regulation  of  the  charge  as  it  may  deem  necessary. 

Although  under  the  restraint  imposed  by  this  provision  the  Rail 
Road  company  would  not  be  warranted  in  inaking  an  application 
to  the  Legislature,  it  is  nevertheless  believed,  to  be  its  duty  to  ac- 
quaint the  public  authorities,  from  time  to  time,  with  the  effect  of 
the  existing  rate  of  charge  upon  the  revenue  to  be  derived  by  the 
State  from  this  road,  in  order  that  they  may  take  such  steps  as  in 
their  opinion  the  public  interest  may  demand. 

Accordingly  when,  during  tlie  last  summer,  it  became  apparent 
that  the  receipts  by  the  State  froin  this  source  were  falling  off,  and 
there  was  reason  to  apprehend  that  the  same  cause  might  operate 
even  more  prejudicialh^  in  future,  I  addressed  a  letter  to  the  Gov- 
ernor in  tlie  month  of  August,  pointing  out  the  mischief  and  in- 
viting his  attention  to  the  subject.  That  letter  the  Governor  has 
communicated  to  the  Legislature,  and,  it  is  understood,  a  bill  is 
now  before  the  House  of  Delegates,  proposing  to  enlarge  the  dis- 
cretion of  the  Board  of  Directors  in  the  regulation  of  the  charge 
upon  the  Washington  road,  so  that  if  it  be  found  necessary,  they 
may  exercise  it  in  such  manner  as  to  obviate  the  evil.  In  this 
state  of  the  case  it  becomes  my  duty  to  call  the  attention  of  the 
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House  ol  Delegates,  to  some  of  the  considerations  which  urge  the 
adoption  of  this  bill;  or,  of  some  other  means  for  the  same  pur- 
pose. 

From  the  otiicial  answer  ul  the  Executive,  dated  the  5th  Sep- 
tember last,  the  Governor  is  understood  to  be  of  opinion  "that  the 
proviso  in  the  Act  of  1832,  was  designed  to  authorize  him  to  con- 
sent to  a  reduction  of  charges  for  temporary  objects  only;  and  that 
he  would  not  feel  justilied  in  interfering  if  the  Legislature,  having 
the  whole  subject  under  consideration,  did  not  think  proper  to  act." 
It  may  be  stated  also,  that  subsequent  to  the  Executive  answer, 
above  referred  to,  a  temporary  object  arose,  grov/ing  out  of  a  large 
assemblage  of  persons  from  various  parts  of  the  Union,  joining  in 
a  celebration  in  the  city  of  Baltimore,  in  which  the  Governor  is 
understood  to  have  declined  consenting  to  a  reduction.  It  is  there- 
fore supposed  to  be  no  strained  interpietation  of  the  rule  adopted 
by  the  Executive,  that  he  will  not  feel  juslilied  in  interfering  in 
any  case,  after  the  Legislature  shall  have  had  under  consideration 
the  '"expediency  of  reducing  the  maximum  charge,  and  did  not 
think  proper  to  act. 

The  law  of  1S32,  although  it  prescribed  the  maximum  charge 
of  $2.50  as  the  regular  and  ordinary  rate,  obviously  pre-supposed 
that  occasions  might  arise  in  which  the  interests  of  the  State,  and 
of  the  public  woirld  require  at  let^st  some  occasional  reduction ;  and 
hence  to  meet  such  cases,  and  to  prevent  loss  to  the  revenue  it 
vested  a  discretion  for  that  purpose  in  the  JjCgislature,  or,  if  it 
should  not  be  in  session  to  act  in  season,  in  the  Governor.  But 
for  the  restriction  by  which  it  would  now  appear  the  authority  of 
this  latter  functionary  is  fettered,  it  is  not  perceived  that  the  Act  as 
it  now  stands  would  not  be  adequate  for  any  emergency  likely  to 
arise ;  since  it  could  neither  be  the  interest  of  the  State  nor  the 
company,  that  the  maximum  should  be  disturbed  unless  under  cir- 
cumstances rendering  a  reduction  necessary  or  expedient  for  both. 
As  it  is,  however,  one  branch  of  the  dispensing  po\ver  provided  by 
the  Act  of  1S32,  may  be  considered  for  the  present  at  least  extinct, 
or,  for  all  practical  purposes,  of  no  efficacy  whatever.  It  may  be 
added,  moreover,  that  the  discretion  thus  given  up,  is  that  by  which 
the  Legislature  intended  to  provide  for  most  of  the  occasions  which 
would  be  likely  to  arise  during  the  recess. 

If,  therefore,  in  the  Act  of  1832,  the  Legislature  deemed  ii  proba- 
ble, which  it  must  be  taken  they  did,  that  circumstances  might 
arise  in  the  recess  requiring  an  alteration  in  the  established  charge; 
and,  at  the  same  time,  thought  it  only  right  that  an  autiioiity  should 
be  provided  to  act  in  such  contingency,  the  considerations  which 
urged  such  provision  at  that  lime,  have  lost  none  of  their  weight 
since.  On  the  contrary,  subsequent  experience  in  the  operations 
of  the  road,  in  the  business  relations  of  the  community,  and  in  the 
progress  of  other  improvements,  have  all  shewn  that  occasions  for 
the  exercise  of  some  discretionary  power  adapted  to  such  contin- 
gencies are  more  frequent  and  more  urgent,  that  at  the  passage  of 
the  Act  would  have  been  clearly  foreseen;  and  that  the  interest  of 


the  State  in  the  revenue  of  the  road  will  be  seriously  prejudiced  if 
suitable  provision  be  not  made  to  meet  them. 

It  may  be  observed  that  the  necessity  for  present  legislation  does 
not  so  much  require  any  positive  reduction  in  the  present  maxi- 
mum, as  the  restoration  of  a  dispensing  power  in  some  hands  in 
which,  if  occasion  should  arise,  it  may  be  efficiently  exercised,  so 
as  to  accomplish  the  true  intent  and  meani)ig  of  the  original  law. 
Nor  is  it  supposed  to  be  desirable  or  expedient,  that  the  Legislature 
should  surrender  the  ultimate  control  it  now  possesses  over  the 
subject;  but,  that  in  creating  a  new  depository  for  the  discretion 
heretofore  vested  in  the  Governor,  it  should  retain  the  same  super- 
vision over  it,  and  the  same  authority  to  revoke  its  acts  as  are 
secured  in  relation  to  the  intermediate  acts  of  the  Governor.  All 
that  is  needed  is  to  give  to  some  other  authority  than  the  Governor 
the  power  which  it  was  intended  he  should  exeit,  but  which  from 
motives  of  delicacy,  or,  of  respect  to  the  legislative  action,  he  is 
restrained  from  exercising. 

If  it  should  be  the  pleasure  of  the  Legislature  to  confer  such  au- 
thority upon  the  Board  of  Directors,  with  whom  all  the  other  im- 
portant powers  of  the  corporation  are  lodged,  it  will  hardly  be 
doubted  that  it  would  be  exercised  wi*h  a  becoming  regard  to  the 
interests  of  the  State. 

It  is  only  reasonable  to  suppose,  not  only  that  the  board  of  directors 
must  be  better  acquainted  with  the  nature  of  the  occasions  requi- 
ring a  temporary  reduction  of  the  charge,  and  capable  of  more 
promptly  meeting  them  by  adequate  measures,  but  that  having 
even  a  deeper  interest  in  the  revenues  of  the  road,  than  the  State 
itself,  it  would  be  incapable  of  reducing  where  it  might  lessen  their 
income,  or  of  containing  a  low  rate  of  charge  longer  than  itshould 
be  found  to  answer  the  puipose  for  which  it  may  have  been  resorted 
to.  In  fact,  the  State  and  the  company  have  a  common  interest  in  the 
management  of  the  road,  and  that  is  to  make  the  most  of  it  for 
both.  Neither  can  augment  the  income  without  benefitting  the 
other,  and  neither  can  lessen  the  share  of  the  other  without,  at  the 
same  time,  inflicting  the  same  injury  upon  itself.  If,  however, 
the  ordinary  maximum  be  found  at  any  time  so  high  as  to  divert 
travel  from  the  road,  which,  at  a  less  rate,  might  be  so  much  in- 
creased as  to  augment  the  aggregate  receipts  from  this  source,  it 
would  be  the  interest  both  of  the  State  and  the  company,  that  the 
charge  should  be  reduced.  If,  from  other  modes  of  conveyance, 
competition  arise,  to  be  met  only  by  a  temporary  reduction  in  the 
rate  of  fare,  or  at  least  by  the  power  to  reduce  it,  then,  certainly, 
authority  ought  to  be  vested  someAvhere,  to  provide  forthecase,  or, 
if  large  assemblages  of  individuals  travelling  upon  occasions  of  pub- 
lic celebrations  of  any  kind,  should  be  induced  by  the  high  rate  of 
the  maximum  charge,  to  shun  the  road,  but  at  reduced  rate  for  the 
special  occasion,  might  be  attracted  to  it,  and  thus  ensure  a  profita- 
ble accession  to  the  travel,  it  would  be  a  great  oversight  to  leave 
such  contingency  unprovided  for. 

Other  occasions  equally  requiring  the  application  of  a  dispensing 


power,  are  not  of  unfrequent  occurrence  ;  and  if  it  should  be  ad- 
mitted that  the  maximum  rate,  is  not  too  high  for  general 
purposes,  it  is  very  obvious,  that  in  many  cases,  it  may  and  ought 
to  be  reduced,  if  by  that  means  the  business  of  the  road  might  be 
increased,  and  its  income  augmenied. 

The  Legislature  itself,  has  acted  upon  this  principle,  and  in  the 
act  of  1S3G,  chapter  261,  authorised  the  hoard  of  directors  to  reduce 
the  rale  of  tolls  from  time  to  time,  in  their  discretion,  for  passengers 
upon  the  Washington  road,  by  carrying  them  from  the  respective 
cities  of  Washington  and  Baltimore  on  the  same  day,  for  a  less 
sum  than  is  authorised  by  the  act  of  1832.  To  the  extent  allowed 
by  this  act,  the  discretion  confided  to  the  board,  has  been  benefi- 
cially exercised;  but  the  law  itself  is  defective  in  requiring  the  passen- 
gers to  go  and  return  on  the  same  day,  thereby  excluding  a  source 
of  travel  between  the  two  cities  which  might  be  much  increased, 
and  made  a  source  of  much  profit,  if  the  discretion  of  the  board 
should  be  so  enlarged  as  to  allow  more  time  for  the  performance  of 
the  journe3^  It  is  known,  that  upon  many  of  the  roads,  both  in  the 
North  and  Soutb,  a  period  of  five  days,  is  allowed  for  this  purpose, 
with  great  advantage  to  the  companies  adopting  the  rule,  and  no 
reason  is  perceived  why  the  same  discretion  should  not  be  confided 
to  the  board  of  directors  of  this  company,  to  meet  other  cases  of 
equal,  or  of  greater  importance.  Indeed,  the  actual  experience  of 
the  company,  would  seem  to  make  it  almost  indespensable. 

At  the  date  of  my  communication  to  the  Governor  of  the  2nd  of 
August  last,  the  competition  which  at  that  time  was  supposed  to 
divert  the  travel  from  tlie  road  was  confined  to  the  bay  line  of 
boats,  from  Baltimore  to  Norfolk.  I  did  not  then,  nor  do  I  now, 
venture  to  express  the  opinion  that  this  competition  would  eflfectu- 
ally  counteract  the  rivalry,  or,  increase  the  aggregate  revenue  and 
the  experiment  might  possibly  shew  that  in  this  respect  it  would 
be  more  expedient  to  adhere  to  the  maximum  rate  of  charge.  I 
pretend  only  to  suggest,  that  the  occasion  is  such  as  to  require  the 
experiment  to  be  made,  and  that  the  Legislature  would  consult 
the  best  interests  of  the  State  in  conferring  authority  for  that  pur- 
pose. Certainly,  it  cannot  be  supposed  that  the  Board  of  Direc- 
tors would  persevere  in  a  low  rate  of  charge,  if  it  shoidd  be  found 
to  lessen  their  income,  or,  that  if  they  should  be  so  disposed,  the 
Legislature,  with  the  power  to  prevent,  would  permit  it  to  be 
done. 

It  becomes  my  duty  to  state,  however,  that  since  the  date  of  my 
letter  to  the  (jiovernor  a  new  source  of  competition  has  arisen, 
which  threatens,  if  not  in  some  way  counteracted,  seriously  to  in- 
terfere with  the  travel  upon  the  road.  A  line  of  stages  for  the 
conveyance  of  passengers  between  the  cities  of  Washington  and 
Baltimore,  was  placed^pon  the  Turnpike  road  about  the  7th  of 
October  last,  and  has  ever  since  been  running  in  opposition  to  the 
Rail  Road.  This  line  conveys  passengers  from  one  city  to  the 
other  for  two  dollars,  and  from  October  to  the  29th  January,  in- 
clusive, conveyed  one  thousand  and  eight  passengers,  which  other- 
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wise  would  have  used  the  cars  of  the  Rail  Road  company.  If 
the  Board  of  Directors  possessed  authority  to  reduce  the  present 
rate  of  charge  this  line  would  not  have  been  put  upon  the  Turn- 
pike, and  might  soon  be  driven  off;  whereas  theie  is  good  reason 
to  apprehend  that  if  tiie  Legislature  rise  without  conferring  such, 
authority  upon  the  company,  or,  upon  some  other  functionary,  by 
whom  it  may  be  effectually  exerted,  the  present  competition  will 
not  only  continue,  but  may  be  considerably  enlarged. 

I  have  felt  it  my  duty,  Sir,  to  bdng  these  facts  and  observations 
to  the  attention  of  the  House  of  Delegates,  not  for  the  purpose  of 
applying  for  any  favor  for  the  Rail  Road  compan}",  or,  for  any 
positive  reduction  in  the  rate  of  charge  established  by  the  Act  of 
1832;  but  to  point  out  the  loss  to  which  the  )State  itself  is  daily 
exposed  from  the  want  of  some  discretionary  power,  by  which  that 
charge  may  be  adapted  to  temporary  occasions  and  to  the  necessi- 
ties of  the  case;  confident  that  under  a  salutaiy  exercise  of  a  dis- 
pensing power,  the  business  of  the  road  and  the  revenue  of  the 
State  might  be  greatly  increased.  In  performing  this  duty,  I  can 
have  no  possible  motive,  but  to  render  the  work  with  which  I  am 
connected,  more  beneficial  to  the  public  and  more  profitable  to  the 
State,  and  having  frankly  discharged  the  duty,  which  in  my  posi- 
tion I  could  not  with  propriety  shun,  I  cheerfully  leave  the  re- 
sponsibility of  the  whole  subject  to  the  superior  wisdom  of  the  Le 
gislature. 

I  have  the  honor  to  be,  Sir, 

With  high  respect,  vour  obedient  servant, 

LOUIS  McLANE, 

President. 


[Document  BB] 


Read  and  ordered  to  be  printed 


ny   J  HE  HOUSK  OF  DELEGATES. 
February  26,  1S44. 
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Number  and  Character  of  the  Arms  and  Accoutrements 
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TO   THE   STATE   OF    MARYLAND, 


BY    THE 


r,  ENERAL    GOVERNMENT 


UNDER   THE    ACT    OF    1  8  n  8  , 


In  obedience  to  an  order  of  the  House  of  the  24th  February. 
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